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PARTI
HARYANA GOVERNMENT
LEGISLATIVE DEPARTMENT
Notification
The 16th April, 2008

No. Leg. 8/2008.—The following Act of the Legislature of the State of
Haryana received the assent of the Governor of Haryana on the 8th Aprii, 2008,
and is hereby published for general information :—

HARYANA ACT NO. 7 OF 200

THE HARYANA EVACUEE PROPERTIES (MANAGEMENT AND
DISPOSAL) ACT, 2008

AN
Acr

to provide for management and disposal of evacuee properties in the State of
Haryana and for the matters connected therewith and incidental thereto.

Bk it enacted by the Legisiature of the State of Haryana in the Fifty-ninth
Year of the Republic of India as tcliows : —

1. (1) This Actmay be cailed the Haryana Evacuese Properties (Management
and Drisposal} Act, 2008.

(2) It shail be deemed to have come into force with effect from the
6* September, 2005.

2. Inthis Act, unless the context otherwise requires,—

(a) “dispiaced person” means any person who, on account of the
setting up of the Dominions of India and Pakistan, or on account
of civil disturbances or the fear of such disturbances in any area
now forming part of West Pakistan, has, after the 1st day of March,
1947, left or been displaced from, his place of residence in such
area and who has been subsequently residing in India, and
includes any person who is resident of any place now forming
part of India and who for that reasons is unable or has been rendered
unable to manage, supervise or control any immovable property
belonging to him in West Pakistan, and also includes the
successors-in-interest of any such persos;

Short titie and
commencement.

Definitions
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{b) “evacuee property” means any evacuee property which has been
received by the State Government from the Government of India
in any manner or has become evacuee by operation of any law,
rules or orders or any other property described as such in the
revenue record and includes the properties morigaged by
erstwhile Muslim evacuee owners in favour of locals or
vice- versa;

(¢) “family”inrelationioa persoﬁ, means the individual, the wife or;

husband, as the case may be, of such individual and thew
unmarried minor children; A

Explanation.—For the purpose of this clause, “minor” means a person
who has not completed the age of eighteen years;

(d) “medicai authority” for the purposes of this Act shall have the
same meaning as assigned to it under clause (p) of section 2 of
the Persons with Disabilities (Equal Opportunities, Protection of
Rights and Full Participation) Act, 1995 (1 of 1996);

(&) “person with disability” means a person suffering from not less
than forty percent of any disability as certified by a medical
aathority;

2

{f) “prescribed” means prescribed by rules made under this Act;

(g) “public dues” mean use and occupation charges in respect of
any evacuee property which had remained in unauthorized
possession of a person and includes charges on account of
damages to the property;

(h) “Secretary” means the Secretary to Government, Haryana,
Rehabilitation Department;

(i) “State Government” means the Government of the State of
Haryana;

(i) “Tehsildar” means Tehsildar (Sales) and includes Naib Tehsildar
(Sales) / Naib Tehsildar (Rehabilitation) appointed under
sub-section (1) of section 3;

(k) ‘“unauthorized occupant” means a person who is in unauthorized
occupation of any evacuee property—

(i) where he has, whether before or after the commencement
of this Act, entered into possession thereof otherwise than
ender and in pursuance of any allotment, lease or grant or
public auction; or orders of any competent authority; or

(ii) where he, notwithstanding anything contained in para (i)
has, whether before or after the commencement of this
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Act, entered into possession thereof in pursuance of an
order obtained by him by means of fraud, mis-
representation or concealment of any material fact; or

(i) . where he, being an allottee, lessee, grantee or auction
purchaser, has by reasons of the determination or
cancellation of his allotment, lease, grant or auction in
accordance with the terms in that behalf therein contained,
ceased, whether before or after the commencement of this
Act, to be entitled to occupy or hold such evacuee property;
or

(iv) where he has purchased any evacuee property from an
allottee or leg,,] heir of the allottee, as the case may be,
and entered into possession'ldreof in pusuance to sate
deed of such property and subsequently such allotment
has been cancelled; or

(v) where any person authorized to occupgny evacue
property has, whether before or after the commencement
of this Act-

(@) subletin contravention of the terms of the allotment
lease, grant or auction without the permission of the
State Government or of any other authority
competent to permit such subletting, the whole or
any patl:of such evacuee property~ or

(b) otherwise acted in contravention of any of the ierms,
express or implied under which he is authorized to
occupy such evacuee property.

Explanation.- For the purposes of sub-clause (a), a
person shall not merely by reason of the fact that he has
paid any rent, be deemed to have entered into possession
as allottee, lessee, grantee or auction-purchaser;

(1) “verified claim" means any claim in lieu of the land left by a
displaced person in West Pakistal! in whose favour any order for
allotment of land has been passed by the Chief Settlement .
Commissioner, Haryana or Secretary under the Displaced Persons
(Compensation and Rehabilitation) Act, 1954 (Central Act 44 of
1954), repealed by the Displaced Persons Claims and Other Laws
Repeal Act,2005 (Central Act 38 of2(05), and allotment has
not been made.

3. (1) The State Government shall, by notification in the Officighppointment  of

Gazette, appoint a Chief Commissioner (Sales), as many Commissioners (S(S%@%gr, (S(?';\(IJ(S:)niz-nd
and Tebsildars (Sales) or Naib Tehsildars (Sales)/ Naib Tehsildars (RehabiIitatigﬁﬁ:3r officers
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asmay be necessary for the purpose of perfiming the furctions assignedo them
by or underthis Act

(2) The Chief Commissne (Sales) shall have general
superintendence and control over the Commissioners (Saled)sildars (Sales)
and Naib Tehsildars (Sales)/Naib Tehsildars (Rehabilitation) in taeeSand may
issue necessary imctions for caying out the purposes of this Act.

Power to transi 4. (1) The Tehsildar may transfer, except under clause (d)vbelon
evacuee propy/.  guch terms and calitions as may be prescribedany evaauee prgoerty with the
prior approval © the Stae Govermnent,-

(@ by allotment to the displaced persons against theirfied
claims;

(b) by sale through public auctipn

(c) by sale through auction restricted to the memb of the
Scheduled Castes and Backwardagdls asnotified by the
State Government fromime © time on such tems and
condtions as may be presibed;

(d) by sak through negotation to any departme  of
Government of India, Sta Government Boards ad
Corporations dly constituted unde any law, Panchgti
Raj Institutions o other registered bodies and coogpiée
societies registered under any geneoalspecal law for a
public purpose, atuch price, tenilS andconditions, & the
State Govermert may, ctermine by general or special
order,

(e) totbepesors onthe basis bhis passessn under any policy
scleme or ruls;

(f) to any person with disaility on such erms and conditions
as may le prescribed:

Provided thatexcept in the cas o allotment under clause (g and il
the @se of a sale uder claise (d), the maimum aeatha may betrarsferred to any
peron, mcludng the are, if any, already owne by him, shal n'3t exeed five
acres:

Provided further that the sale'underclause (d) above shall be done in
accordance wih the Rules of Business of the @ernment of Hanama, 1977.
However, the mnveyance deed for theransfer of he evacuee property under
clause @) above shall be issued by the concerned drsildar:

Provided further that land in rural a@a ard urban areawhich is free
from encro-hmeri  shall be trans-ferred to the cmernel Gram Fancbgat and
concerned Municipal Comnige re~-pectively on the terms and conditiors the
State Government may by general or special order direct

(2) Every Tehsildat selling any evacuee property by public auction
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or otherwise unde sub-sedion (1), dall be deemed to be a revenue officer
within the meamg of sub-section @) of sedion 89 of the Regisation Ad, 1908
(XVI of 1908).

5. (1) Wher aTelslldar is satisfied tht any person is or has at aiy Power to recwer
time been in unauthorizedoccupation of ap evacwee propery or cawsed dmages damages.
to evacuee property in any manner, then, without prejudice to any other action
which may be taken agaih that person, the Tehsildar may, Vivag regard to such
prindples of assessment of damages as may be prescribed, assess the damages on
account of the use and occupation of such evacuee property and may, by order
require that person to pay the damages within such period and in such installment
as may bespecified in the order

Provided thano order whch prejudicially affects any person ahbe
pased uner this setion without giving him a easonable gpportunity of being
head.

(2) In case the affected persofails to pay ach asessed damwes,
the same sHI be recovered & arreas of land reveue

6. (1) The Tehsildar may cencel any leae or transfer of any evacee power to canceé
property with prior approval of Stte Governmet in such mana as may be lease or transfer of

prescribed any evacuee
property and to

Provided that no leae or transfer shall be @nelled under this 2ub- take possesion.
section withait giving areasmalde opportunity of being head.

(2)  Where any person-

(&) has ceased the entitted to he possession of any evacuee
propety by reason of any action taken der sub-section
(1); or

(b) is, in the opinim of the Tehsildar, otherwise in
unauhorized possession foany evacuee property,

he shall, after he has been given areasonable opportunity of showing cause against
his eviction from such evacuee popety, surerder pasession of the propely on
demand beng made in this behalf by the Tehsildar.

(3) If any peson fails to surrencer possession ofry evacueeproperty
on demand mnede under sub-sectbon (2), the Tefsilder may, eject sich person and
take possession otleh propety ard may, for such purpose, use or cause tde wed
such force as my be neessary

7. (1) Any person aggrieved by an order the Tehdidar unde this Act Appeal
may, within a period of thirty days from the date of therder, prefer anappeal to the
Commissioner (Sales)in such form and manner as may be prescribed

Provided that the Commissioner (Sales) ynantertain an apml after
the expiry of the said period of thirty days, if he is satisfied that the appelwas
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prevented by sufficient causeofm filing the appeal within te stipulated period,
but no appeal shall be entertained after the period of ninety days from the date of
such order

(2) The Commissioner (Sales) after hearing the appeal, may confirm,
vary or reverse the order appealed against or pass such ordbe gy deem if.

8. (1) Any person aggrieved by an order of the Commissioner (Sales)
may, within aperiod of sixty days from the date of the order, prefer arevision to the
Chief Commissioner (Sales) in such formdamanne as may be prescribed:

Provided that the Chief Commigmer (Sales) may entertain the revision
after the expiry of the said period of sixty days, if he is satisfied that the applicant
was prevented by sufficient cause from filing the revision within the stipulated
peiod, but no revsion shall be entertained after one hunmtrand twenty dgs
from the date of the order of the Commissioner (Sales).

(2) The Chief Commissioner (Sales) may, after rirea the revision,
confirm, vary or revese the ordr under revision or pass such order, as haym
deem fit

9. The State Gvernment may at any time call for the record of any
proceedings under ith Act and may pass such order in relation thereto astsn
opinion the circumstances of the case require and as is not inconsistght ary of
the povisions contained inthis Act or the rules made thereunder:

Provded tha the powers of State Government under this sectionlisha
be exercised by the Secretary

Provided further that ro order which prejudiialy affeds the inereg
of any person #hall be pased under tis section without giing him a ea®nabe
opportunity of beng herd.

10. Evelry officer appointed under this Act shall, for the purpae of meking
any enquiy or hearing an appe or revision under this Act, have the samewgers
as are vested in a civil court under the Code of Civil Procedure, 1908 (V of 1908)
when trying a suitin respect of the following matters, namely:-

(@ summoning and enforcing the attendancef any person and
examining him on oath;

(b) requiring the discovery and production of any document;

(c) requisitioning of any public record from any court or office;

(e) any other matter which may be prescribed,

and any proceedings before any such officer shall be deemed to be aljudici
proceeding within the meamg of sections 193 and 228 of the Indian Penal Code
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1860 (Act XLV of 1860) and every such officer shall be deemed to be a civil court
within the meaning of sections 345 and 346 of the Code of Criminal Procedure,
1973 (Act 2 of 1974).

11. The State Government may, by an order in writing at any timensfer Powers to
any case pending before an officer appointed under this Act to another officer dffgsfer cases
the officer to whom the case is so transferred may, subject to any special direction
in the order oftransfer, proceed from the stage at which it was so transferred

12. The provisions of this Act and the rules made thereunder shall have to over-ide
effect notwithstanding anything inconsistent therewith contained in any otRger laws
law.

13. (1) Any person who furnishes false, wrong or incorrect information
or document or evidence in whatsoever manner to any officer appointed under this
Act, shall be punishable with imprisonment for aterm which may extend upto one
year or with a minimum fme of two thousand rupees which may extend upto five
thousand rupees or with both.

(2) No court shall take cognizance of any offence punishable under
this Act, save upon a complaint in writing made by an officer, authorized by the
Chief Commissioner (Sales) by any general or special order made in this .behalf

14. (1) Save as otherwise expressly provided in this Act, no civil cowar of
shall have jurisdiction to entertain any suit or proceeding in respect of any maiteigdiction.
which the State Government or any officer appointed under this Act is empowered
by or under this Act to determine, and no injunction shall be granted by any court
or authority inrespect of any action taken or to be taken in pursuance of any power
conferred by or under this Act

(2) No civil court shall have jurisdiction to entertain or adjudicate
upon any question whether any immovable property or any right, title or interest
in such immovable property falls or does not fall within the definition of evacuee
property

15. No suit or other legal proceeding shall lie against the State Governnmntection of actin
or any person appointed under this Act in respect of anything which is doné&k@q in good fah
good faith or intended to be done in pursuance of the provisions of this Act and
any rules or orders made thereunder

16. No officer or any member of his family or other persons having amytain  perso
duty to perform in connection with the valuation or sale of any evacuee propetdy, eligible t
or having any official connection with the Rehabilitation Department, HaryaR4c"2s¢ Propert
shall, either directly or indirectly bid for or otherwise acquire or attempt to acquire
any interest in such property.

17. Every officer appointed under this Act shall be deemed to be a pubfigers to be
servant within the meaning of section 21 of the Indian Penal Code, 1860 (Act }¥thjc servants.
of 1860).
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18. No person shall be declared as occupancy tenant in respect yof an
evacuee property under the Punjab Tenancy, A&87 (Act XVI of 1887).

19. (1) The State Government may, by notification inthe Official Gazette
make rdesto cary out the puposes of this Act including managment and dispod
of evacuee properties and maintenarce ofrecrds, as may beeesary from time
to time.

(2) Every rule made under thig\ct shall be lad, as soon as ray be,
after it is made, before the tuse of the Sate Legishture, while it is in session ..If
the House agreesin making ary modification in the ule or the House agrees that
the rule shoud not be made the ruk <all therafer have effed only in siwch
modified form or be of no effect, as he casemay be; so, howeer, that any such
modification or anrulment shall ke without prgudice to the valdity of anything
previousy done under that ule.

20. Anything done or ay acion taken by the Secretp, Specal Secretary,
Joint Secretyy, Deputy Scretary orTehsldar by virtue of the powes celegated
by the Central Government under theisplaced Persons (Compensation and
Rehabilitation) Act, 1954 (Act. XLIV of 1954), repealed by the Displaced Persons
Claims and Other Laws RepkaAct, 2005 (Central Act 38 of 2005), shall be deemed
to have been done or taken under the corresponding igioms of this Act as if this
Act were in foce on the date on which such thing svdore or action tken

M. S. SULLAR,
Secetary to Govenment Hiryana,
Legislaive Departmen



